THE MID DEVON (OFF-STREET PARKING PLACES) ORDER 2008

Mid Devon District Council (“the Council”) in exercise of its powers under Section 35 (1) and
(3) and Section 35(A) of the Road Traffic Regulation Act 1984 (“the Act”) and part IV of
Schedule 9 to the Act and of all other enabling powers with the consent of the County Council of
Devon in accordance with Section 39(3) of the Act and after consulting the Chief Officer of
Police in accordance with Part I of Schedule 9 to the Act hereby makes the following Order:

1.

This Order shall come into operation on 6 May 2008 and may be cited as the Mid Devon
(Off-Street Parking Places Order) 2008.

ey

@

 Mid Devon (Off Street Parking Places) Order 2003 shall be revoked from the 6 May
2008. .

Any reference in this Order to a numbered Article is a reference to the Article
bearing that number in this Order and any reference in this Order to “the
Schedule” is a reference to the Schedule to this Order.

In this Order:-

The “1984 Act” means the Road Traffic Regulation Act 1984, and any statutory
re-enactment, amendment or replacement thereof;

The “2004 Act” shall mean the Traffic Management Act 2004 and any statutory
re-enactment, amendment or replacement thereof;

“Business Parking Bay” means a Parking Bay reserved for vehicles displaying a
Business Permit

“Business Permit” means permit issued for parking in a Parking Bay for
businesses. The costs of Business Permit are described in the Schedule.;

“charging hours” means in respect of each Parking Place any period specified in
the Schedule which a charge is payable ;

“Civil Enforcement Officer” means a person authorised by or on behalf of the
Council to supervise the Parking Places

“Disabled Person’s Parking Card” means the same meaning as a disabled persons
badge as defined in the Disabled Persons (Badges for Motor Vehicles)
Regulations 2000

“Disabled Persons Vehicle” means a means a vehicle lawfully displaying a
Disabled Person’s Parking Card

“Driver” means the person responsible for the control of the Vehiclc*at the time

“when a breach of any of the Articles occurs and in relation to a Ve, .. - waiting in

a Parking Place means the person driving the Vehicle at the time it ¢~  left in the

“Parking Place;

“Maximum Stay”-means the maximum period specified in the Sched®le to this
Order during which a Vehicle may be left in a Parking Place
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“Owner” in relation to a vehicle means the person who is recorded as the
registered keeper by the Driver and Vehicle Licensing Agency on the date on
which the Vehicle was left in the Parking Place in question

“parking” means leaving a Vehicle in a Parking Place for any period of time,
whether the Vehicle remains occupied or not, whether the engine is disengaged or
not and “park” and “parked” shall be interpreted accordingly,

“Parking Bay” means any area of a Parking Place which is provided for the
leaving of a Vehicle and indicated by markings on the surface of the Parking
Place;

“Parking Charge” means the charge for parking a particular Vehicle within a
particular Parking Place during the charging hours specified within the Schedule,
and

“Penalty Charge” means the charge set by the Council under section 77 of part 6
and schedule 9 of the 2004 Act which is to be paid to the Council following the
issue of a Penalty Charge Notice and within the period notified on the Penalty
Charge Notice from the date of issue of that notice

“Penalty Charge Notice” means a notice issued by or served by a Civil
Enforcement Officer pursuant to the provisions of the Civil Enforcement of
Parking Contraventions (England ) General Regulations 2007

“Parking Place” means any area of land specified by name in the Schedule
provided by the Council under Section 32(1) of the Act for use for the parking of
Vehicles

“Pay and Display machine” means apparatus approved in accordance with s35(3)
of the Act provided by the Council for the purpose of paying the parking charge

“Reserved Permit” means a permit entitling a person to park a specified Vehicle
- or Vehicles in a specified Reserved Bay

“Reserved Bay” means a Parking Bay set aside and marked as being reserved for
the use of specified persons, vehicles or Reserved Permit holders only

Resident’s Parking Bay means a Parking Bay reserved for vehicles displaying a
Resident’s Permit

“Residents Permit” means a permit issued by the Council for parking i a
Resident’s Parking Bay for residents, subject to terms and conditions. The cost of
Residents Permit is described in the Schedule.

“Season Permit” means a pre-paid ticket permitting a vehicle to be parked in the
Parking Places specified in the Schedule as being available for use with that
category of season ticket on move than one day. The categories* and cost of

Season Permits are described in the Schedule '

“Specified Proportion “ means such proportion applicable to all cases where a
Penalty Charge Notice has been issued as may be determined by the Local
Authorities acting through the Joint Committee of the Natioifl Parking
Adjudication Service



“Taxi” means a Vehicle licensed by the Council as a hackney carriage under the
provisions of the Town Police Clauses Act 1847 and/or the Local Government
(Miscellaneous Provisions)Act 1976

“Taxi Stand” —means any part of Parking Place identified by the Council by signs
and/or appropriate markings on the surface of that Parking Place as a place where
Taxis may wait in accordance with the provisions of this Order

“Taxi Driver”-means a person holding a hackney driver’s licence issued by the
Council under the provisions of the Town Police Clauses Act 1847 and/or the
Local Government (Miscellaneous Provisions) Act 1976

“Vehicle” means any vehicles whether motorised or otherwise and without
prejudice to the generality of the foregoing shall include anything attached to,
forming part of or being carried on the vehicles and shall also mean any trailer or
caravan whether attached to another vehicle or not

USE OF LAND AND PARKING PLACE

4.

D
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Each area of land specified by name in the Schedule may be used as a Parking
Place for such classes of Vehicles in such positions as are specified in relation to
that area in the Schedule subject to the provisions of this Order and any
conditions displayed on any signs within the Parking Place and upon payment of
the appropriate parking charge

Where in the Schedule a Parking Place is described as available for Vehicles of a
specified class or in a specified position the driver of a Vehicle shall not permit it -
to park in that Parking Place unless it is of the class and in the position so
specified.

Where within a Parking Place there is a sign or surface marking which indicates
that a Parking Bay is available only for a Disabled Person’s Vehicle, the driver of
a Vehicle shall not permit it to park in that Parking Bay unless it is a Disabled
Person’s Vehicle.

Where within a Parking Place there is a sign or surface marking which indicates
that the Parking Bay is a Reserved Bay, the driver of a Vehicles shall not permit it
to park in that Reserved Bay unless a Reserved Permit appropriate to that
Reserved Bay is displayed in the front windscreen to enable the details to be read
from outside of the Vehicle ‘

The Driver of a Vehicle using a Parking Place shall on parking the Vehicle pay
the appropriate Parking Charge in accordance with Article 5(1) EXCEPT where a
Season or Business Permit or Residents Permit is displayed and the Vehicle is.
parked in accordance with the terms of issue of that Season or Business Permit or
Residents Permit, or the Vehicle is parked within a Reserved Bay and a Reserved

- . ‘Permit is displayed, or if that vehicle is parked in a Parking Flace*and remains
'+ | within the Parking Place during days or hours of the day which are not specified
-.gs being charging hours for that Parking Place within the Schedulc.

.The Driver of a Vehicle must park the Vehicle wholly within a Parking Bay and

must not park a Vehicle other than within a Parking Bay and musf®not park a
Vehicle so as to obstruct other users of the Parking Place.
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(5)

(6)

(7)

(®)

)

(10)

(13)

(14).

(15)

(16)

The Driver of a Vehicle must not park a Vehicle within a Parking Bay if the
Parking Bay is marked on the ground as being available only for use by specified
classes of Vehicles unless the Vehicle is of the class specified.

Where, within a Parking Place, a Parking Bay or Parking Bays have been marked
as being available only for specified classes of Vehicles, the Driver of such a
specified Vehicle shall only park that Vehicle within the Parking Bay which is so
marked out.

If at any time in or adjoining a Parking Place there is displayed a notice to the
effect that a particular Parking Bay is reserved for the leaving of a particular class
of Vehicle or for Vehicles being driven by authorised employees of the Council
no person shall leave a Vehicle in any such Parking Bay other than a Vehicle of a
class or type so specified.

The driver of a Vehicle using a Parking Place shall stop the engine as soon as the
Vehicle is in position in the Parking Place and shall not start the engine except
when about to change the position of the Vehicle in or to depart from the Parking
Place.

No person shall use a Vehicle while it is in a Parking Place in connection with the
sale of any article to persons in or near the Parking Place or in connection with
the selling, offering for hire or advertising of his skill, services or products.

No person shall use any part of a Parking Place or any Vehicle parked in a

Parking Place:

(a) for sleeping or camping or cooking;

(b)  for the purpose of servicing or washing any Vehicle or part thereof other
than is reasonably necessary to enable that Vehicle to depart from the
Parking Place.

The Driver of a Vehicle using a Parking Place shall not sound any horn or other
similar instrument nor cause any nuisance or annoyance to other users of the:
Parking Place, any employees of the Council or any adjoining landowner.

Where in a Parking Place signs are erected or surface markings are laid for the
purpose of;
(a) indicating the entrance to or exit from the Parking Place or
(b) indicating that a vehicle using the Parking Place shall proceed in a
specified direction within the Parking Place

no person shall drive or permit to be driven any Vehicle (i) so that it enters the
Parking Place otherwise than by an entrance or leaves the Parking Place
otherwise than by an exit so indicated or (ii) in a direction other than so specified.

No person shall except with the permission of a person authorised by the Council
in that behalf drive or permit to be driven any Vehicle in a Parking Place for any
purpose other than the purpose of leaving that Vehicle in the Parking Place in
accordance with the provisien.of this Order or for the purpose of departing from
the Parking Place S :

Where the Schedule specifies a period of Maximum Stay in respect of a Parking
Place the Driver of a Vehicle shall remove that Vehicle from that P4&king Place



before the expiration of that period. The Vehicle shall not return to that Parking
Place until after the charging hours on that day

(17) Where No Maximum Stay is specified in the Schedule in respect of a Parking
Place the driver of a Vehicle shall remove that vehicle from the Parking Place for
a period of at least 6 hours if the Vehicle has been in that Parking Place for the
whole of the previous 24 hours

(18)  The requirements of Article 4(16) and (17) do not apply to any vehicle displaying
a Season Permit, Resident’s Permit or Business Permit and parked in accordance
with terms and conditions of the Permit and in the appropriate part of the Parking
Place specified on that Permit

PAYMENT OF CHARGES AND DISPLAY OF TICKETS

Parking Charge

5.
(1)  The Parking Charge shall be payable by the insertion of an appropriate coin or
coins into the Pay and Display machine provided at that Parking Place

(2) A ticket issued by a Pay and Display machine following payment of the Parking
Charge shall;-
(a) only be valid within the Parking Place in which it was purchased, unless
otherwise specified;
(b) only be valid until the expiry time specified thereon, and
(c) shall not be transferred between Vehicles.

Season or Business Permit and Residents Permits

(3) A Season or Business Permit or a Residents Permit may be purchased from the
Council in respect of the Parking Places and for the charges specified within the
Schedule subject to the terms and conditions of use.

(4 The Driver of a Vehicle who displays a Season or Business Permit or Residents
Permit issued by the Council in respect of that Vehicle shall be entitled so long as
the Permit remains valid to park without further payment in any Parking Place in
respect of which that Season or Business Permit or Residents Permit has been
issued, but otherwise subject in all respects to the provisions of this Order and
subject also to any conditions specified at the time of issue of the Season or
Business Permit or Residents Permit.

(5) A Season or Business Permit or Residents Permit shall not be displayed on a
Vehicle:-

(a) other than in accordance with this Order; .

(b) other than on the Vehicles in respect of which it has been issued, and

(c) other than in accordance with the terms and conditions specified by the
Council at the time of issue.

Reserved Permit




(6)

(7

General

(®)

®

(10)

(11)

(12)

A Reserved Permit may be purchased from the Council in respect of a specified
Parking Bay for the charges specified within the Schedule subject to the terms
and conditions of use.

A Reserved Permit shall only be valid in respect of the specified Parking Bay for
which it is issued.

Any ticket issued on payment of the Parking Charge or any Season or Business
Permit or Reserved Permit or Residents Permit shall be displayed in the front
windscreen to the Vehicle in respect of which it was issued to ensure that the
details on the ticket are clearly visible from outside the Vehicle.

For the avoidance of doubt, the ticket, Season or Business Permit or Reserved
Permit or Residents Permit required to be displayed under (8) above shall be the
original issued by a Pay and Display machine or by the Council and not a copy,
howsoever created.

It shall be a breach of this Order to tamper with or otherwise alter or interfere
with any ticket Season or Business Permit or Reserved Permit or Residents
Permit and any such tampering or alteration shall invalidate the same

It shall be a breach of this Order to leave or permit a Vehicle fo remain in a
Parking Place if it displays a ticket which has expired.

It shall be a breach of this Order to leave or permit a Vehicle to remain in a
Parking Place if it displays a ticket, Season or Business Permit or Reserved
Permit or Residents Permit which is invalid or has expired or does not otherwise
comply with, or is not displayed in accordance with Article 5 (8) above and for
the avoidance of doubt it shall be a breach of this order to leave or permit a
Vehicle to remain in a Parking Place without paying the parking charge under the
terms of this Order

OTHER PROVISIONS

6.

(1)

(2)

()
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If a Vehicle is left in a Parking Place in a position other than in accordance with
the provisions of this Order a person authorised by the Council in that behalf may
alter or cause to be altered the position of the Vehicle so that its position is in
accordance with the said provisions.

If a Vehicle is left in a 'Parking Place in contravention of any of the foregoing
provisions of this Order a person authorised by the Council in that behalf may
remove the Vehicle from that Parking Place or arrange for such removal.

For the purpose of meeting the requirements of an emergency a person authorised
in that behalf by the Council or a police constable in uniform may alter or cause
to be altered the position of a Vehicle in a Parking Place or remove ‘or arrange for
the removal of a Vekicle from a Parking Place.

Any person altering, or causing the alteration of the position of a Vehicle by
virtue of paragraph (1) of this Article or removing or causing the removal of a
vehicle by virtue of paragraphs (2) or (3) of this Article may do so Y towing or



driving the Vehicle or in such other manner as he may think reasonably necessary
to enable the position of the Vehicle to be altered or the Vehicle to be removed.

(5)  Any person removing or arranging for the removal of the Vehicle by virtue of
paragraphs (2) or (3) of this Article shall make such arrangements as he considers
to be reasonably necessary for the safety of the Vehicle in the place to which it is
removed.

SPECIAL PROVISONS FOR TAXIS

7.
(1)  The driver of a Taxi parked in a Taxi Stand shall be exempt from payment of any
Parking Charge and any Maximum Stay specified in the Schedule for the Parking
Place in which the Taxis is parked, provided the conditions in Article 7(2) are
met.
(2) The conditions referred to in Article 17 (2) above are:
a) The Taxi must have on display its hackney plate
b) The Taxi shall be driven to the Taxi Stand by a Taxi Driver
c) The Taxi must be available for immediate hire and its driver(who must be a Taxi
Driver) must remain in or with the Taxi for the whole of the time it is parked on
the Taxi Stand
Special Provisions for Persons with Disabilities
8.

(1) On displaying a ticket purchased in accordance with the provisions of this Order the
vehicle described in described in Article 8 (2) may be left in the Parking Place for
which the ticket was issued for the period of one hour from the expiry of that Ticket
without payment of a further charge

(2) The vehicle referred to in Article 8(1) is a Disabled Person’s Vehicle and displaying
a Disabled Person’s Parking Card (including the clock card in a conspicuous position
on the inside of the windscreen

CLOSURE OF PARKING PLACES IN AN EMERGENCY

9.
‘ (1) Notwithstanding the provisions of this Order any Parking Place may be closed in the
event of either:

(a) an emergency situation ;or

(b) activities constituting a nuisance or a breach of any of the other provisions of this
Order taking place in that Parking Place or

() the Council being reasonably of the opinion that some activity or occupation is
about to take place in which may justify the immediate closure of the Parking
Place in the interests of public safety or the prevention and detection of crime

kS

CLOSURE OF PARKING PLACES at other times

10. ‘

(1)  Notwithstanding the provisions of this Order, all or vart of any Parking Place
may be closed at any time for any reason provided not less than 7 d#ys notice is
given prior to the closure taking effect. Notice shall be given:
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(a) by posting a Notice at the entrance and exit of the Parking Place to be closed and
at each ticket machine sited with that Parking Place; and

) in writing to any person having a current Season Ticket or Permit for parking in
the Parking Place to be closed; and

(c) by such other means as the Council may from time to time consider appropriate

Multi-Storey Parking Place Tiverton

11.
(1}  The riding of pedal cycles, the use of skateboards and roller skates and the
playing of ball games are all forbidden in the surface and Multi-Storey Parking
Place in Tiverton
2) The multi-Storey Parking Place Tiverton shall be open between 6.00am and
8.00pm except on Christmas Day and every Sunday when it shall be closed
(3) Any person leaves a vehicle in the Multi-Storey Parking Place Tiverton out the
opening times specified in Article 11(2) shall pay the Council £25 if he requires
the vehicle to be released before the Parking Place is next Opened
ENFORCEMENT
Contravention
12.

(1) If a Vehicle is left in a Parking Place without complying with the requirements of
this Order, a contravention shall have occurred and a Penalty Charge shall be
payable. A Penalty Charge Notice showing the information required by the 2004
Act may then be issued by a Civil Enforcement Officer in accordance with the
requirements of the Traffic Management Act 2004 or any subsequent applicable

legislation '

Penalty Charge Notice

13. '

(1) In the case of a Vehicle in respect of which the Penalty Charge may have been
incurred, it shall be the duty of a Civil Enforcement Officer to either hand the
Penalty Charge Notice to the Driver of the Vehicle, post the Penalty Charge
Notice to the Owner of the Vehicle or attach the Penalty Charge Notice to the
Vehicle in a conspicuous position

Restriction on removal of notices

14
(1) A Penalty Charge Notice fixed to a Vehicle in accordance with Article 46 shall
not be removed nr interfered with except by or under the authority of*
a. the Owner, or perasn in charge of, the Vehicle;
b. the Council for the Parking Place in which the Vehicle in question was found.

Manner of Payment of Penalty Charge .

15



(1)  The Penalty Charge shall be paid in accordance with the instructions contained on

the Penalty Charge Notice,

¢. by cheque, bankers’ draft, money order or postal order delivered or sent by post
to Mid Devon District Council as indicated on the Penalty Charge Notice, or

d. in cash, as indicated on the Penalty Charge Notice in person at any Mid Devon
District Council office which accepts such payments, or

e. by credit card or debit card over the phone or internet using the number specified
on the Penalty Charge Notice.

Provided that, if the payment date deadline as described on the PCN for payment,
falls upon a day on which the said department or office is closed, the period
within which payment of the Penalty Charge shall be made as detailed on the
Penalty Charge Notice, shall be extended until 16.00 on the next full day on
which the said department or office 1s open.

(2)  If the Penalty Charge is paid before the end of the period of 14 days beginning
with the date of the notice, the amount of the Penalty Charge will be reduced by
the Specified Proportion.

(3) If the driver fails to pay the Penalty Charge by the end of the 28 day period, a
notice to the Owner may be served; and if the charge is then not paid within a
further 28 days it may be increased by 50% on the issue of a charge certificate in
accordance with the provisions of section 21 of part 5, The Civil Enforcement of
Parking Contraventions (England) General Regulations 2007. Continued failure
to pay the Penalty Charge may result in a judgement in the County Court against
the Owner to enable the Council to recover the payments due.

(4)  Payment shall be received not later than 1600 on the 28th day following the day
on which such Penalty Charge was incurred or the 14th day following the day on
which the Charge was incurred if the Specified Proportion is paid.

Indications as Evidence

16 :
(1) The particulars given in the Penalty Charge Notice attached to a Vehicle in
accordance with this Order shall be treated as evidence in any proceedings
relating to failure to pay such Penalty Charge.

DATED this 2l dayof /E7 2008

The COMMON SEAL of MID DEVON
DISTRICT COUNCIL was hereunto
‘affixed in the presence of:-

seal Register No
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